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FAYETTE COUNTY PLANNING COMMISSION MEETING
140 STONEWALL AVENUE WEST
August 6, 2020
7:00 pm

*Please turn off or turn to mute all electronic devices during the
Planning Commission Meetings

1. Consideration of the Minutes of the Planning Commission meeting held on
July 16, 2020.

NEW BUSINESS

2. Consideration of a Minor Final Plat of Phillip H. Sims Estate. The property will consist
of three (3) lots zoned A-R, is located in Land Lot(s) 73 & 88 of the 7th District and
fronts on Dogwood Trail.

PUBLIC HEARING

3. Consideration of Petition No. RP-076-20, William T. Murphy and Richard E. Carne,
Owners, and Steven L. Jones, Agent, request to revise the Final Plats (Phases One and
Two) of Bay Chappell Farms Subdivision to add property to Bay Chappell Farms
Subdivision, create an additional lot in Bay Chappell Farms Subdivision, and change the
principal use on a lot labeled Recreational Area (Bay Chappell Farms Phase Two) to
residential use. This petition is associated with Rezoning 1292-20. This property is located
in Land Lot 167 of the 4th District and fronts on Stable Creek Road.

4. Consideration of Petition No. 1292-20, William T. Murphy, Owner, and Steven L. Jones,
Agent, request to rezone 10.00 acres from A-R to R-72 to add property to the Bay Chappell
Farms Subdivision. This petition is associated with RP-076-20. This property is located in
Land Lot 167 of the 4th District and fronts on Chappell Road.

5. Consideration of Petition No. RP-077-20, Joe L. Brown Estate -Ted W. Brown (Executor),
Owner, and George Cocoles, Agent, request to revise the Final Plat of Autumn Lake Estates
Subdivision to add property to the Autumn Lake Estates Subdivision and create two (2)
additional lots in Autumn Lake Estates Subdivision. This property is located in Land Lot
34 of the 4th District and fronts on Village Lake Court and SR 85 Connector.

6. Consideration of Petition No. 1293-20, Wright Chancey, LLC, Owner, and, Rod Wright,
Agent, request to rezone from R-55 Cond. to R-55 Cond. to amendment a condition of
rezoning concerning the number of driveway curb cuts. This property is located in Land



Lot 31 of the 5th District and fronts on Redwine Road.

7. Consideration of amendments to the Land Use Element and Future Land Use Plan Map
of the Fayette County Comprehensive Plan for the Flat Creek Trail Corridor.

8. Consideration of amendments to Chapter 110. Zoning Ordinance, regarding Sec. 110-173. -
Transportation Corridor Overlay Zone for the Flat Creek Trail Corridor.

9. Consideration of amendments to Chapter 110. Zoning Ordinance, regarding, Sec. 110-
127. - EST, Estate Residential District.

This Public Hearing will be live-streamed at:
https://livestream.com/accounts/4819394?query=fayette%20county&cat=account

The call-in number of 770-305-5277 is provided for those who would like to make public
comment during this Public Hearing.


https://livestream.com/accounts/4819394?query=fayette%20county&cat=account
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EXHIBIT " A"

Book: 100 Page: 202

SOIL SUITABILITY CODE LEGEND

SOIL INTERPRETIVE DATA

- Recommended .
A1 Soils are typically suitable for conventional absorption field with proper design, installation and maintenance. Soil Units Wmmﬁ% Depth ﬂ%ﬂmmo:m_ owmﬂwa xmom_ﬂmﬂmhamn wwﬁ:m%m Hydraulic mw“v__,_
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po Solls consist of local alluvium or wash over natural soils. Residual soil Is suitable for conventional absorption field installation at (in) Water Table (in) | (percent) Depth (in) (min/in) (galday/sq.t) | ©ode
recommended trench depth. Storm water runoff must be diverted from this area if it is used for absorption field.
Alcovy >72 24-30 26 8-12 — 0.10 C1
Soils are typically suitable for conventional absorption field with proper design, installation and maintenance. The Bt horizon shows
A5 some evidence of slow percolation, substratum is well drained. Trenches installed at the recommended depth should function
effectively. Permeability appears to improve with depth. Further inspection with a backhoe is recommended prior to permitting. Appling >72 >72 2.8 3648 60 — Al
Soils are unsuitable for conventional absorption fields due to perched water table conditions. Soils are generally suitable for
C1 atterative absorption fields with treatment system producing Class 1 effluent. Cecil >72 >72 28 36-48 60 . Al
c2 Soils are unsuitable for conventional absorption fields due to seasonal-high water table conditions. Soils are generally suitable for
alternative absorption fields with treatment system producing Class 1 effluent. Cecil
Wet Variant >72 50-60 6-10 24-30 60 — P1
F2 Soils are unsuitable for on-site wastewater disposal due to seasonal high water table.
Soils are typically suitable for conventional absorption field with proper design, installation and maintenance. Absorption trenches Hard Labor >72 3038 28 1218 75 0.12 c2
P1 must be installed at least 24 inches above seasonal high water table to function effectively. Seasonal high water table indicators
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8 FLOOD STUDY N LOT 1 LOT 2 5
(=]
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RODWRIGHTCORP

Land Lot 31 Of The Sth Land District

Fayette County, Georgia

surveyors planners development consultants
P.O. BOX 303 BROOKS, GA 30205
678-571-3054
rdgaskins79@gmail.com

THIS PLAT HAS BEEN CALCULATED FOR
CLOSURE AND IS FOUND TO BE ACCURATE
WITHIN ONE FOOT IN 100,000+ FEET.

ANGULAR & LINEAR MEASUREMENTS WERE
OBTAINED USING A LIECA 403 TCR TOTAL
STATION



EXHIBIT “B”

CONSTITUTIONAL OBJECTION TO CURRENT ZONING

As applied to the real properties of Wright Chancey, LLC and Jeff Lindsey Communities,
Inc. (the “Owners”) which are identified as Fayette County Tax Assessor as Parcel ID Nos.: 0501
059 and 0501 060 (collectively, the “Subject Property”), consist of approximately 18.516 +/- acres,
and are the subject of the Application to Amend the Official Zoning Map of Fayette County,
Georgia Number 1293-20 (the “Petition™) previously filed with Fayette County, Georgia, the
Zoning Ordinance of Fayette County, Georgia as presently applied to the Subject Property, zoned
R-55, Single-Family Residential District with conditions (“R-55"), based on the reasons set forth
in the foregoing letter of intent (the “Letter of Intent”), is unconstitutional in that the Owners’
property rights in and to the Subject Property have been destroyed without first receiving fair,
adequate, and just compensation for such property rights. For the reasons set forth in the Letter of
Intent, as applied to the Subject Property, the Zoning Ordinance of Fayette County, Georgia
deprives the Owner of constitutionally protected rights in violation of Article I, Section I,
Paragraphs I-11 of the Constitution of the State of Georgia of 1983; Article I, Section I11, Paragraph
| of the Constitution of the State of Georgia of 1983; and the Due Process and Equal Protection
Clauses of the Fourteenth Amendment to the Constitution of the United States.

For the reasons set forth in the Letter of Intent, Application of the Zoning Ordinance of
Fayette County, Georgia to the Subject Property is unconstitutional, illegal, arbitrary, capricious,
null, and void, constituting a taking of the Subject Property in violation of the Just Compensation
Clause of the Fifth Amendment to the Constitution of the United States; the Due Process and Equal
Protection Clauses of the Fourteenth Amendment to the Constitution of the United States; Article
I, Section |, Paragraphs I-1l of the Constitution of the State of Georgia of 1983; and Article |,

Section 111, Paragraph | of the Constitution of the State of Georgia of 1983 thereby denying the
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EXHIBIT “B”

Owners an economically viable use of the Subject Property while not substantially advancing
legitimate state interests.

For the reasons set forth in the Letter of Intent, inasmuch as it is impossible for the Owners
to use the Subject Proeprty and simultaneously comply with the Zoning Ordinance of Fayette
County, Georgia, the Zoning Ordinance of Fayette County, Georgia constitutes an arbitrary,
capricious, and unreasonable act by Fayette County without any rational basis therefore and
constitutes an abuse of discretion in violation of Article I, Section I, Paragraph | of the Constitution
of the State of Georgia of 1983; Article I, Section Il1, Paragraph | of the Constitution of the State
of Georgia of 1983; and the Due Process Clause of the Fourteenth Amendment to the Constitution
of the United States.

For the reasons set forth in the Letter of Intent, application of the Zoning Ordinance of
Fayette County, Georgia to the Subject Property is unconstitutional and discriminates against the
Owner in an arbitrary, capricious, and unreasonable manner between the Owners and others
similarly situated in violation of Article I, Section I, Paragraph Il of the Constitution of the State
of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the
Constitution of the United States.

WHEREFORE, RODWRIGHTCORP (the “Applicant”) requests that Fayette County,
Georgia rezone the Subject Property as specified and designated in the Petition.

BOVIS, KYLE, BURCH & MEDLIN, LLC
Counsel for Applicant

Steven L. Jones
200 Ashford Center North, Suite 500 Georgia State Bar No.: 639038
Atlanta, Georgia 30338-2680
sjones@boviskyle.com
(678) 338-3902
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EXHIBIT “C”

OBJECTION TO ZONING HEARING BASED ON
YORK V. ATHENS COLLEGE OF MINISTRY, INC.

As applied to the real properties of Wright Chancey, LLC and Jeff Lindsey Communities,
Inc. (the “Owners”) which are identified as Fayette County Tax Assessor as Parcel ID Nos.: 0501
059 and 0501 060 (collectively, the “Subject Property”), consist of approximately 18.516 +/- acres,
and are the subject of the Application to Amend the Official Zoning Map of Fayette County,
Georgia Number 1293-20 (the “Petition™) previously filed with Fayette County, Georgia, the
public hearings before and any action or recommendation by the Fayette County, Georgia Planning
Commission (the “Planning Commission’’) and/or the Board of Commissioners of Fayette County,
Georgia (the “Board of Commissioners”) on the same are objected to based on, but not limited to,
the reasons set forth herein (collectively, the “York Objection”), in accordance with York v. Athens
College of Ministry, Inc., 2018 Ga. App. LEXIS 632, 821 S.E.2d 120 (Ga. Ct. App. 2018):

Contemporaneous with the filing of this York Objection, the Applicant is filing a
Constitutional Objection to the R-55, Single-Family Residential District with conditions (“R-55")
currently applied of the Subject Property, and all objections set forth therein are incorporated
herein by reference as if fully restated.

The Applicant objects to any and all members of the public who appear at the public
hearings before the Planning Commission and/or Board of Commissioners to the extent that (but
not limited to) said individuals (a) do not satisfy the substantial interest-aggrieved citizen test; (b)
are not under oath; (c) are not subject to cross-examination; (d) present evidence on and/or make
statements that qualify as (or must or should be assessed with the aid of) expert opinion without
any or all individuals being qualified as expert witnesses; (€) present evidence on and/or make
statements that are not germane to the exclusive factors for rezoning set forth in Section 110-300

of the Zoning Ordinance of Fayette County, Georgia; and/or (f) present evidence and/or make

1of3



EXHIBIT “C”

statements that are founded, wholly or in part, upon inadmissible, unreliable, nonprobative,
insubstantial, and/or lay, nonexpert opinion evidence. Likewise, to the extent that any
recommendation by the Planning Commission and/or decision by the Board of Commissioners is
a quasi-judicial decision, the Applicant objects to the hearings before the Planning Commission
and Board of Commissioners because the time limitation imposed on the presentation of evidence
and testimony in support of the Application deprives the Applicant a meaningful opportunity to be
heard and preserve issues in violation of the Due Process Clause of the Fourteenth Amendment to
the Constitution of the United States and Article I, Section I, Paragraph | of the Constitution of
Georgia of 1983.

Additionally, the Applicant objects to any recommendation of the Planning Commission
that does not recommend approval of the Rezoning Application or recommends approval of the
Rezoning Application with unreasonable conditions; and/or any action by the Board of
Commissioners that does not approve the Rezoning Application or approves the Rezoning
Application with unreasonable conditions, to the extent that (but not limited to) either is: (a) in
violation of Section 50-13-19(h) of the Official Code of Georgia Annotated or otherwise: (1) in
violation of constitutional, statutory, and/or ordinance provisions; (2) in excess of the
constitutional, statutory, and/or ordinance authority of the Planning Commission and/or the Board
of Commissioners; (3) made upon unlawful procedure; (4) affected by other error of law; (5)
clearly erroneous in view of the reliable probative and substantial evidence on the whole record,;
and/or (6) arbitrary, capricious, and/or characterized by abuse of discretion or clearly unwarranted
exercise of discretion; (b) contrary to any Reports and Recommendations for approval, if any, of
(1) the Fayette County, Georgia Director of Planning and Zoning (or any assigns thereof); (2) the

Planning Commission; and/or (3) any other Department or agency of Fayette County, Georgia or
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